BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2017-207-E

IN RE:
Friends of the Earth and Sierra Club, ) SCE& G SMOTION
Complainant/Petitioner v. South Carolina ) TO DISMISS COMPLAINT/PETITION OF
Electric & Gas Company, ) FRIENDS OF THE EARTH AND
Defendant/Respondent ) SIERRA CLUB

)

INTRODUCTION

South Carolina Electric and Gas (“SCE&G”) hereby moves under 10 S.C. Code Ann.
Regs. 103-829 (2012) to dismiss the Complaint/Petition filed jointly by the Friends of the Earth
and the Sierra Club (the “Complainants’). The grounds for this motion are that the
Complainants seek relief which, for two reasons, is now moot.

BACKGROUND

On June 22, 2017, Friends of the Earth and the Sierra Club (the “Complainants’) filed a
Complaint/Petition seeking “afull Commission review of Project costs, alternatives and remedial
measures,” including refunds or reparations of rates lawfully charged to customers. (Compl./Pet.
At 6.) The Complaint/Petition specifically sought an order halting construction of the new
nuclear development project. On July 31, 2017, SCE& G cancelled the project. On August 1,
2017, SCE&G filed the Petition of South Carolina Electric & Gas Company for Prudency
Determination Regarding Abandonment, Amendments to the Construction Schedule, Capital
Cost Schedule and Other Terms of the BLRA Orders for the V.C. Summer Units 2 & 3 and
Related Matters in Docket No. 2017-244-E. By filing this docket, SCE& G intended to address
the statutorily authorized matters related to its nuclear project and the decision to abandon it, all

as stated in SCE& G’s Motion to Dismiss and Reply to the Response in Opposition, filed July 19,
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2017 and July 26, 2017, respectively, in the present docket.” The basis for SCE&G's Motion to
Dismiss at this time was, among other reasons, that SCE&G's later filing of its own Petition
would render the matters in this docket moot.

SCE&G later withdrew its petition in Docket No. 2017-244-E, and, on January 12, 2018,
filed, along with Dominion Energy, Inc., the Joint Application and Petition of South Carolina
Electric & Gas Company and Dominion Energy, Inc. for review and approva of a proposed
business combination between SCANA Corporation and Dominion Energy, Inc., as may be
required, and for a prudency determination regarding the abandonment of the new nuclear
development project and associated merger benefits and cost recovery plansin Docket No. 2017-
370-E.

On July 2, 2018, the Commission issued Order No. 2018-459 in Docket No. 2018-217-E,
which temporarily reduces rates to SCE&G's customers by approximately 15% starting from
April 1, 2018. The South Carolina General Assembly directed the Commission to impose this
rate reduction pursuant to 2018 South Carolina Laws Act 287 (“H.B. 4375"), which was passed
on June 28, 2018.

On September 4, 2018, the Commission heard oral argument in Docket No. 2017-370-E
related to the Petition to Intervene Out of Time of Transcontinental Gas Pipe Line Company
(“Transco Hearing”). At this proceeding, Robert Guild spoke on behalf of Friends of the Earth

and the Sierra Club and stated that the relief he sought in this docket, Docket No. 2017-207-E

! SCE& G hereby incorporates its arguments made in its Motion to Dismiss filed on July 19,
2017, and al accompanying pleadings, into this Motion to Dismiss and does not waive any of the
arguments made in those pleadings.
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had largely been granted through recent events. Given this statement, SCE&G again seeks
dismissal of the Complaint/Petition.
ARGUMENT

The present docket should be dismissed for two reasons. First, the relief sought is not
available under the statutory provisions under which the Petition/Complaint was filed and is
duplicative of the relief sought in now Docket No. 2017-370-E. Second, Complainants
themselves admit that they have already been granted the crux of the relief they seek; therefore,
no further action from the Commission is necessary.

Complainants sought three things from the Commission in its Petition/Complaint: “a
formal adjudicatory proceeding [1] to determine the prudence of acts and omissions by SCE& G
in connection with the project; [2] to consider and determine the prudence of abandonment of the
subject Project [i.e., to order abandonment] and of the available least cost efficiency and
renewable energy alternatives; [3] and to remedy, abate and make due reparations for the unjust
and unreasonabl e rates to be charged to ratepayers related thereto.” (Compl./Pet. at 1-2.)

At the Transco Hearing, Mr. Guild stated:

My clients filed a proceeding in Docket -207 that raised three substantial issues,

two of which have largely been resolved in the sense that the project that we have

been critical of for the last ten years has indeed been canceled, been abandoned.

But we aso ask that you consider the impact of that on ratepayers. And, finaly,

thirdly, we ask that you consider the replacement energy future for South Carolina

in lieu of the abandonment of the V.C. Summer projects, and that of course

squarely is reflected in who will and how will customers of South Carolina

Electric & Gas be provided with electric and gas utility services.
(09/04/18 Transco Hearing Tr. at 40.) Through this admission, Mr. Guild himself states that

issues related to the need for cancellation of the project and immediate impact of the cancellation

on customers rates, have largely been resolved by Order No. 2018-459, by which the
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Commission ordered immediate rate reductions and refunds, or will be resolved in Docket No.
2017-370-E. His other issue, an evaluation of renewable energy alternatives, has been raised by
other parties in Docket No. 2017-370-E; however, the question of how to meet SCE& G’ s energy
supply needs going forward is not properly raised in this docket.

The Complaint/Petition is filed under S.C. Code Ann. § 58-27-960, which says nothing
about generation supply decision, and expressly prohibits the recovery of reparations in cases —
like this one — “wherein the rate or charge in question has been authorized by law.” S.C. Code
Ann. 8 58-27-960; see also SC. Elec. & Gas Co. v. Pub. Serv. Comm'n, 275 S.C. 487, 490, 272
S.E.2d 793, 795 (1980) (holding that the Commission has no authority to direct refunds pursuant
to past-approved lawful rates). Even assuming that § 58-27-960 could authorize rate relief here
(which it cannot), it still would not authorize a proceeding to evaluate renewable energy
aternatives.

The appropriate places to consider future generation supply decision are in connection
with: (1) SCE&G’'s Integrated Resource Plan (“IRP’); (2) SCE&G's Distributed Energy
Resources Plan (“DERP”), which has been approved under the terms of the South Carolina
Distributed Energy Resources Act, S.C. Code Ann. 88 58-39-110, et seq.; and (3) proceedings
under the Utility Facility Siting and Environmental Protection Act, S.C. Code Ann. 88 58-33-10,
et seq. In fact, the DERP sets specific goals and targets for renewables which were adopted in
Order No. 2015-512, and which SCE& G is mesting, as testimony in Docket No. 2018-2-E has
shown. These are the appropriate places to review renewables issues, not a filing for rate

reparations under S.C. Code Ann. § 58-27-960.
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Furthermore, in total, any Commission ruling in this docket will be duplicative, if even
made, rendering this docket moot. See Mathis v. SC. Sate Highway Dep’'t, 260 S.C. 344, 346,
195 S.E.2d 713, 715 (1973) (“A case becomes moot when judgment, if rendered, will have no
practical legal effect upon the existing controversy. This is true when some event occurs making
it impossible for reviewing Court to grant effectual relief.”). Likewise, as SCE&G has
maintained throughout the course of these proceedings, a full opportunity to evaluate the
prudency of the project is available to Complainants in Docket No. 2017-370-E, where SCE& G
filed for Commission review of proposed rates and a prudency determination for abandonment of
the project. Allowing the present docket to continue will result in duplicative testimony and
wasted Commission time, especially considering, as explained in SCE&G’'s July 19, 2017
Motion to Dismiss, that the relief sought is improper. In fact, al of the parties and the
Commission have now wasted time with needless filings of duplicative testimony. See, eg.,
Order No. 2009-496 (July 17, 2009) (the Commission exercised “its discretion for purposes of
judicial economy” and dismissed case.); Order No. 2007-764 (Nov. 19, 2007) (dismissing
Complaint because issues were repetitive and a “waste of economic and judicia resources”).

CONCLUSION

For the reasons set forth above, the Commission should dismiss the Complaint/Petition in
this docket. The principal claim for relief in this matter—seeking an order halting construction
spending—is now moot with the filing of the Petition in 2017-370-E. The second claim for
relief in this matter—seeking an order for immediate reparations and refunds—is now moot

given Order No. 2018-459. The third claim for relief in this matter—evaluation of renewable
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energy aternatives—is not a legal basis for filing a contested case. Therefore, there is no need

for this docket to continue, and no interests that will not be served if it is dismissed.

Cayce, South Carolina
October 8, 2018
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Respectfully submitted,

g/ Belton T. Zeigler

Belton T. Zeigler

Womble Bond Dickinson (US) LLP
1221 Main Street

Suite 1600

Columbia, SC 29201

(803) 454-7720
belton.zeigler@wbd-us.com

K. Chad Burgess, Esquire
Matthew Gissendanner, Esquire
Mail Code C222

220 Operation Way

Cayce, SC 29033-3701
Telephone: 803-217-8141
Facsimile: 803-217-7931
chad.burgess@scanna.com
matthew.gissendanner @scana.com

Mitchell Willoughby

Willoughby & Hoefer, P.A.

Post Office Box 8416

Columbia, SC 29202

(803) 252-3300
mwilloughby@willoughbyhoefer.com

Attorneys for South Carolina Electric & Gas
Company
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2017-207-E
IN RE:

Friends of the Earth and Sierra Club,
Complainant/Petitioner v. South Carolina
Electric & Gas Company,
Defendant/Respondent

)
)
) CERTIFICATE OF SERVICE
)

Thisisto certify that | have caused to be served this day one copy of SCE& G’'s Motion to

Dismiss Complaint/Petition of Friends of the Earth and Sierra Club to the persons named below

at the addresses set forth via e ectronic mail:

Shannon Bowyer Hudson, Jeffrey M. Nelson
Andrew M. Bateman, Jenny R. Pittman
Steve W. Hamm

Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, SC 29201

Robert Guild
314 Pdll Mall Street
Columbia, SC 29201

Christopher R. Koon
Michael N. Couick
The Electric Cooperatives of South Carolina,

Christopher S. McDonald
John H. Tiencken, Jr.,
The Tiencken Law Firm, LLC

Incorporated 234 Seven Farms Drive
808 Knox Abbott Drive Suite 114

Cayce, SC 29033-3311 Danid Island, SC 29492
Elizabeth Jones Frank R. Ellerbe 11

J. Blanding Holman, 1V

William C. Cleveland IV

Southern Environmental Law Center
463 King Street, Suite

Charleston, SC 29403

Robinson Gray Stepp & Laffitte, LLC
Post Office Box 11449
Columbia, SC 29211

James E. Cox Jr.

Matthew T. Richardson
WallaceK. Lightsey

WY CHE, P.A.

801 Gervais Street, Suite B
Columbia, SC 29201

Kevin K. Bell , Counsel

Robinson Gray Stepp & Laffitte, LLC
Post Office Box 11449

Columbia, SC 29211
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/s/Belton T. Zeigler
Belton T. Zeigler

Columbia, South Carolina
October 8, 2018
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